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Heated Tobacco Products Need to Be Included in

Tobacco Control Laws

All tobacco' products, including heated tobacco products, are unsafe. Heated tobacco products involve
heating rather than burning the tobacco leaf, which is why the tobacco industry refers to them as “heat-not-
burn” or non-combustible cigarettes. These products differ from e-cigarettes which heat a liquid. Heated
tobacco products come in different shapes and sizes and may

resemble cigarettes. Federally, heated tobacco products meet Heated Tobacco Products
the definition of a cigarette and as a result are required to be

taxed as cigarettes, display cigarette specific warning

statements, and can only be sold in menthol or tobacco

flavors. \

Current Use

In 2023, 230,000 high school students and 130,000 middle
school students reported ever having used heated tobacco
products.” Additionally, 260,000 reported current use of
heated tobacco products.™ Any tobacco use by youth is a
problem.
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Health Effects

Heated tobacco products contain more than 20 toxic chemicals, including nicotine.” Studies have found
heated tobacco products emit aldehydes, including acetaldehyde, acetone, formaldehyde - all of which
have been shown to be toxic.' In addition, the smoke released from heated tobacco products has been
shown to contain toxic compounds of nicotine, tar, carbon monoxide, and tobacco-specific nitrosamines,
all of which have been shown to cause harm."

The long-term health effects from heated tobacco use are still unknown. However, studies have found short
term health risks associated with the use of heated tobacco products, including increased heart rate,
increased blood pressure, arterial stiffness, cardiovascular stress, and lung inflammation."

False and Unsubstantiated Product Claims

No manufacturer of a heated tobacco product can advertise their product for cessation. While there is a
regulatory pathway for a manufacturer to have its product approved by the Food and Drug Administration
(FDA) as a safe and effective cessation product, no heated tobacco product has received such approval.
Therefore, itis illegal to make cessation claims.

Further, all tobacco products are unsafe, including heated tobacco products the FDA has issued a
premarket tobacco product marketing granted order or a modified risk marketing order. In fact, the FDA has
rejected the manufacturer’s requests to claim these products are less harmful or reduces the risk of
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tobacco-related disease, noting there is not sufficient evidence to support such a claim.* ACS CAN has
opposed modified risk marketing orders for heated tobacco products based on the applications being
insufficient in proving the claims.

ACS CAN's Position

ACS CAN advocates for evidence-based tobacco control policies that are comprehensive and include all
tobacco products, including heated tobacco products, to reduce tobacco use and exposure to secondhand
smoke. The exemptions for specific products in tobacco control laws in a locality or state can contribute to
disparities in tobacco use. State and local governments should not exempt tobacco products, including
heated tobacco products, that the FDA has granted a premarket tobacco product marketing order or
modified risk order. Any tobacco products on the market without a premarket tobacco product marketing
order issued by the FDA is illegally on the market.

Heated tobacco products should be defined as tobacco products and regulated as such as part of a
comprehensive approach to reducing tobacco use and exposure to secondhand smoke in the United States.
This includes:
% Taxing heated tobacco products at the same rate as cigarettes: Under federal law, heated
tobacco products meet the definition of cigarettes and therefore are subject to the same federal
cigarette taxation requirements. To reduce the deadly and costly burden of tobacco use, all heated
tobacco products must be taxed at rates equivalent to cigarettes.

«» Prohibiting heated tobacco product use where smoking and tobacco use is prohibited:
Secondhand smoke and emissions from heated tobacco products poses significant health risks to
people who use them and those around them and should be included as part of any smoke-free or
tobacco-free law. This includes prohibiting heated tobacco product use in tobacco retailers,
restaurants, bars, gaming facilities and wherever else smoking or tobacco use is prohibited.

++ Prohibiting flavored heated tobacco products: Under federal law, heated tobacco products meet
the definition of cigarettes and therefore can only be sold in menthol or tobacco flavors. The FDA has
proposed a rule to prohibit menthol as a characterizing flavor in cigarettes which would include
menthol flavored heated tobacco products that meet the federal definition of a cigarette. The sale of
all flavored tobacco products should be prohibited.

"ACS CAN recognizes the important role of ceremonial tobacco for many indigenous communities. This term is intended to
address commercial tobacco, not the provision, possession, or use of tobacco products as part of an indigenous practice or other
recognized religious or spiritual ceremony or practice. All references to tobacco and tobacco products in this fact sheet refer to
commercial tobacco.
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