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Retail Availability of Tobacco Products Impacts Tobacco Use and Health

In order to effectively reduce tobacco use, it is important to understand the impact of the retail availability of
tobacco products. The presence of tobacco retailers can undermine a community’s ability to establish tobacco-
free social norms by increasing accessibility to tobacco products including e-cigarettes and increasing exposure to
tobacco industry point of sale advertising, marketing and promotions. Proximity to tobacco retailers is associated
with higher smoking rates' and can reduce the success of those trying to quit.™ Over 90% of all tobacco
companies’ marketing budget is spent at the point of sale." And for good reason as the presence of point of sale
advertising increases the risk of youth taking up smoking,"" encourages impulse purchases of tobacco products,

cues cravings and undermines quit attempts."iivix

Research has found that stores where youth are more likely to shop contain up to twice as much shelf space
dedicated to the three brands most popular among
youth.* Tobacco retailers are more common in
neighborhoods that are more racially diverse and lower
income and in communities at higher risk for adverse
health outcomes fueling disparities in tobacco use and
tobacco related health effects. "

Benefits of Tobacco Retailer Licensing

e Requiring tobacco retailers to pay an
annual fee to obtain a license creates
a sustainable enforcement
infrastructure

e Knowing where tobacco retailers are
located eases enforcement to ensure
tobacco retailers are complying with
all applicable tobacco control laws
including sales to youth

Why Tobacco Retailer Licensing?

Tobacco retailer licensing is a policy tool that enables
state and local governments to regulate businesses that
sell tobacco products, including e-cigarettes, to ensure
they comply with tobacco control laws, to reduce
tobacco-related health disparities, and to combat the
public health problems that tobacco use causes.*V Strong tobacco retail licensing requirements can help enforce
laws designed to reduce illegal tobacco sales to youth and young adults.”™ Tobacco retail licensing allows state
and local governments to track the number of tobacco retailers over time as well as where they are located.

Under a strong licensing law, the state, city, or county requires all sellers of any tobacco products including e-
cigarettes to obtain a license. Tobacco retail license laws should include an annual licensing fee which generates
revenue that can be used to fund inspections and enforcement of tobacco-related laws.®™ Funding enforcement is
one of the best ways to ensure compliance with tobacco control laws, making it important that licensing fees are
sufficient to cover administration and enforcement costs.""

Laws that include license suspension or revocation for retailers that repeatedly violate tobacco control laws such
as selling tobacco to youth or young adults increase the likelihood that retailers will adhere to tobacco
regulations.

Tobacco Retail Licensing: Current Landscape

Most states require at least some tobacco retail licensing. At least 38 states and the District of Columbia require
retailers that sell cigarettes to obtain a license or permit from the state or locality where they do business.*™ At
least 35 states require a retail license to sell other tobacco products with at least 27 states requiring a retail
license to sell e-cigarettes.™
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ACS CAN Recommendations for Tobacco Retailer Licensing Laws

ACS CAN advocates for the advancement of equitable enforcement practices related to the sale and distribution
of all tobacco products. In order to effectively ensure tobacco retailers are complying with all tobacco control
laws, ACS CAN recommends the following provisions:

All retailers are required to apply for a license and pay an annual fee to sell any tobacco products
including e-cigarettes.

The annual fee is high enough to fund administration and enforcement of tobacco control laws. Any
revenues from tobacco control laws, should be used to support public health objectives and advance
health equity.

The law specifies the government entity responsible for administering and enforcing the law, and how
licensees will be monitored and how enforcement will be conducted including inspections and compliance
checks. As tobacco control laws regulating the sale and distribution of tobacco products, are first and
foremost public health measures, enforcement should be vested in public health or other non-police
officials (e.g. civil code enforcement officers). Physical force against people suspected or guilty of violating
commercial tobacco control laws should not be allowed.

The law provides authority for the state, county, or municipality to inspect tobacco retailers for
compliance with tobacco control laws and mandates a minimum of one annual compliance checks for
every tobacco retail establishment.

Systematic, evidence-based research should be conducted on the implementation and enforcement of
commercial tobacco control laws with a particular focus on how implementation and enforcement
practices affect underserved populations in urban, suburban, and rural communities such as youth,
persons of color, persons with low-incomes, persons who identify as LGBTQ+, and persons with
disabilities.

The licensing entity maintains a publicly available list of licensed tobacco retailers with addresses, types of
tobacco products sold and history of any violation of tobacco control laws.

The licensing entity collects enforcement data to evaluate the effectiveness of tobacco control laws in
reducing tobacco sales.

The primary burden for sales to underage youth should fall on the retailer who is profiting from the sales
of the product and not the non-management employee. Business owners should be held accountable for
violations committed by their employees.

A civil penalty schedule should be established for licensees that are found in violation of tobacco control
laws including selling to underage youth. For every violation that occurs, the penalties for each violation
should include graduated fines for retailers coupled with like license suspension leading to license
revocation.

A provision that states any violation of any federal, state, or local tobacco laws constitutes a violation of
the tobacco retail licensing law and the retailer is subject to the appropriate penalties including fines,
license suspension and revocation.

A definition of tobacco products that includes all tobacco products including e-cigarettes or at least
regulates all tobacco products in the same manner and does not create new categories of products which
exempt certain products from other tobacco control laws.

A cap on the number of retailer licenses in a geographic area (example - there can be no more than 15
retailers per district) and relative to the population size (example - there can be no more than one retailer
per 1000 residents).

Require a minimum distance between licensed retailers (example — retailers cannot locate within 1,000
feet of an existing retailer).

Retailers cannot locate near youth focused areas (example — retailers cannot locate within 1,000 feet of
schools or playgrounds).
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e Pharmacies cannot be licensed tobacco retailers.

e Retailers cannot sell tobacco products to anyone under the age of 21.

e Retailers cannot sell any flavored tobacco products including but not limited to menthol cigarettes,
flavored cigars, flavored hookah, flavored smokeless tobacco, and flavored e-cigarettes.
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